Board of Adjustment
Agenda
Monday, December 11, 2023, 7:00 p.m.
Kirkwood City Hall
139 S. Kirkwood Road
Kirkwood, MO 63122

I.  Approval of Journal — November 13, 2023
Il. New Business

a. Case No. 12-2023 Michael Luzecky — applicant/homeowner of 403 Bach
Ave (R-3 Zoning District) — requests a variance to construct a front porch on
an existing single-family residence that will not conform to the required front
yard encroachment setback.

Such hearings may be adjourned from time to time until completed'. By order of: Joe
Roeser, Secretary — Board of Adjustment Kirkwood, Missouri, November 22, 2023.

Staff Liaison: Lauren Hoerr;
Phone: (314) 822-5899;
Email: hoerrla@kirkwoodmo.org

Board of Adjustment: Chairman Mark McLean, Members Cindy Coronado, Joe
Roeser, Paul Schaefer, Pat Jones, Gil Kleinknecht and Paul Ward.

Accommodation: The City of Kirkwood is interested in effective communication for
all persons. Persons requiring an accommodation to attend and participate in the
meeting should contact the City Clerk at 314-822-5802 at least 48 hours before the
meeting. With advance notice of seven calendar days, the City of Kirkwood will
provide interpreter services at public meetings for languages other than English and
for the hearing impaired. Upon request, the minutes from this meeting can be made
available in an alternate format, such as a CD, by calling 314-822-5802.



Board of Adjustment - Journal
Monday, November 13,, 2023, 7:00 p.m.
Kirkwood City Hall
139 S. Kirkwood Road
Kirkwood, MO 63122

Present: Mark McLean, Chair; Joe Roeser, Secretary; Cindy Coronado; Pat Jones;
and Paul Schaefer

City Attorney: Evan Jefferson Court Reporter: Renee Stark
Staff Liaison: Lauren Hoerr

|.  Approval of Journal — September 11, 2023. Unanimously approved.
[I. New Business

a. Case No. 11-2023 Kaushal Andley — applicant on behalf of homeowners
Ronak and Meredith Sheth, for 501 Taylor Young Dr (R-1 Zoning District) —
requests three variances:

i. To build an in-ground pool that will encroach into the southern front
yard, Variance request was approved by a vote of 4-1.

ii. To build the in-ground pool closer to the residence than allowed,
Variance request was unanimously denied.

iii. To build a BBQ island that will be in the southern front yard as part
of the pool deck area. Variance request was approved by a vote
of 4-1.

[ll. Commission/Staff Items
a. Rescinded Variances — no report provided.

APPROVED
Mark McLean, Chair




Case Summary

Case Number

12-2023

Zoning District

R-3

Project Address 403 Bach Ave

Applicant Name | Michael Luzecky

Property Owner | Michael Luzecky

Article | VI Section 25-47 Sub-Section | (d)(7)(ii)

Variance Request

Front porch encroachment into front yard setback

72.62’ (82.62’ is conforming average front yard setback,

Required 10 foot front porch encroachment allowed)

Proposed 25.67’

Variance 46.95’ (9’ in front of the existing non-conforming 34.67’
Requested front yard setback)

Summary Approved by: LAH




Board of Adjustment Variance Application
139 S. Kirkwood Rd. Kirkwood, MO 63122

*An appointment with staff is required prior to the submittal ofa
variance application to assist in preparing your submittal information.
Please contact Lauren Hoerr, Planner 1 at 314-822-5899 to schedule

an appointment.

Action Requested:
Variance of Zoning Code

o $240 non-refundable filing fee for additions/alterations to existing single-family structures and
for accessory structures such as shed, garages, and swimming pools '
o $500 non-refundable filing fee for all others not listed above,
o $50 fee for each additional variance request on the same application.

4 Variance of Fence Code- $200 non-refundable filing fee (per Code §5-45(c))

o Appeal the decision of the Building Commissioner - $240 non-refundable filing fee

o Appeal the interpretation of the Zoning Code - $500 non-refundable filing fee

Project Address 0% @ncin AVUL Kivkwood MO 031277

Type of Work: o New Construction ;(\Addition o Other.
Type of Structure: Y Single-family o Multi-family o Commercial o Accessory
o Other

Has a previous variance application been filed on these premises within the last three (3) years?
oYes gNo *If yes, provide available information that may affect this application.

| hereby certify that all the information provided, including that contained in any supporting
documents submitted, is true and accurate to the best of my knowledge and belief.

Contradter-Terry Bemstein, 314 - 262-5530,
Applicant Information: iy operty Owner o Occupant o Contractor o Architect oOther

Name_Micinael Lunzeciey Phone_3)tt-SW0 ~¢§2.0

Address U0L  pacin AVL
City/State/Zip_ v Kevgodl, MO \9 3i 2z E-mail M1 IWZ8c Ky @)C”u"vm-}lnz«:’m

4

[3]
Applicants Signature M Date 10 = |$ - 2&
nt from aljove):

Property Owner Information (if differe

Name, Phone
Address,
City/State/Zip E-mail

Owner’s Signature Date




Memo To: Board of Adjustment

From: (Owner) Michael & Kelly Luzecky
Subject: Variance Request
Property: 403 Bach Ave, Kirkwood. MO 63122

Please review the following items for consideration in approving the variance for
the above referenced property. The variance requested is for a 9'-0” front porch into the
building setback.

1. The property is bounded by a major railroad track on the north side, making the
site somewhat unique for residential use. Frequent train cars and horns cause
some noise disturbance.

2. As owners, we are train lovers. It is a major reason why we purchased this home.
We have always envisioned a front porch at this property so that we can sit
outside and enjoy the trains as they go by.

3. Although we do not plan on selling our home we believe the property will be more
appealing to future buyers with a front porch.

4. The approval of the proposed front porch will not disrupt any neighboring views
or change the character of the neighborhood. Thus, the adjoining properties
would not suffer any substantial detriment as a result of this variance.

5. The spirit and intent behind the variance approval would be observed and
substantial justice done by granting approval.

6. The variance will not adversely affect the delivery of government services such
as mail, water, sewer, and trash services.

Respectfully submitted,

Michael Luzecky

CITY'S EXHIBIT NO. ‘Q




WHERE COMMUNITY AND SPIRIT MEETS

November 20, 2023

Michael Luzecky
403 Bach Ave
Kirkwood, MO 63122

Sent via email to: mj.Juzecky@gmail.com

RE:  Variance Request
Case No. 12-2023
403 Bach Ave
Zoning District R-3

Dear Mr. Luzecky:

Your variance request from the Kirkwood Board of Adjustment has been set for Public
Hearing on December 11, 2023, at 7:00 p.m. in the City Council Chambers. This
meeting will be held in person at Kirkwood City Hall. The Board of Adjustment is a
duly constituted body with certain powers to grant a variance, which will permit a
deviation from fixed standards, when the applicant can demonstrate to the Board that the
standards set forth below will result in a practical difficulty. These powers are set forth in
Article II, Section 25-24 of the Zoning and Subdivision Code of the City of Kirkwood;
please refer to that section for any further information as to the powers of the Board as
they apply to your variances.

You or your representative shall, at the time and place above, present all evidence that
may have a bearing upon this case and that you believe to be relevant. This may include
oral testimony under oath as well as the introduction of any documents or other records
that you believe to be related to the proceedings. The burden of proof lies with the
applicant. All proceedings before the Board are formal in that all testimony is under oath
and a court reporter will make a verbatim transcript of all matters that are presented
before the Board.

Article VI, Section 25-47, Sub-section (d)(7)(ii) of the Zoning and Subdivision Code
requires that a front porch can be no closer than 72.62 feet to the front yard property line
because a front porch can encroach no further than 10 feet into the conforming front yard
setback of 82.62 feet in this particular instance. The front porch addition to the existing
single-family residence you wish to construct will have a front yard setback of 25.67 feet.
This is 46.95 feet closer to the front yard property line than allowed by the Zoning and
Subdivision Code.

Article II, Section 25-24(c)(1) of the Zoning and Subdivision Code allows the Board of
Adjustment to consider the following factors to determine whether a practical difficulty
exists that would justify approval of an area or dimensional variance: 3

2HTY'S EXHIBIT NO.




(1)

(i1)
(iif)

(iv)
V)
(vi)

(vit)

Whether special conditions and circumstances exist which are peculiar to the
land or structure involved and which are not applicable generally to other lands
or structures in the same zoning district. Examples of such special conditions or
circumstances are exceptional irregularity; narrowness, shallowness or
steepness of the lot; or proximity to non-conforming and inharmonious uses,
structures or conditions;

Whether the variance is not substantial and is the minimum necessary to make
possible the reasonable use of the land or structures;

Whether the essential character of the neighborhood would be substantially
altered or whether adjoining properties would suffer substantial detriment as a
result of the variance;

Whether the variance would adversely affect the delivery of governmental
services such as water, sewer, trash pickup;

Whether the property owner's request can be obviated through some method
other than a variance;

Whether the spirit and intent behind the zoning requirement would be observed
and substantial justice done by granting a variance; and

Whether a strict interpretation of the provisions of this code would deprive the
applicant of rights commonly enjoyed by other properties in the same district
under the terms of this code.

I have attached the agenda for the meeting. Please contact me if you have any questions
with regard to this matter before the public hearing.

Sincerely,

CITY OF KIRKWOOD

%mmﬁlm

Lauren Hoerr

Planner I

Encl. Me

eting Agenda



The Countian (St Louis)
100 S. Highway Drive
Fenton, MO, 63099
Phone: 3144211880 Fax: 0

Affidavit of Publication

. THE
COUNTIAN

To: City of Kirkwood - Lauren Hoerr
139 S. Kirkwood Road
Kirkwood, MO, 63122

Re: Legal Notice 2559490, Case No. 12-2023
State of MO }
} SS:
County of St. Louis }

I, Lisa Fowler, being duly sworn, depose and say: that | am the
Authorized Designee of The Countian (St Louis), a daily newspaper of
general circulation in Fenton, County of St. Louis, State of MO; that a
notice, of which the annexed is a printed copy, has been duly and
regularly published in the The Countian (St Louis) once each day for 1
consecutive days; and that the date of the publication were as follows:
11/22/2023.

Publishers fee: $41.65

Lisa Fowler

Sworn to me on this 27t day of
November 2023

Y,

Karie C. Clark
Notary Public, State of MO
No. 20404921
Qualified in Lincoln County
My commission expires on
October 19, 2024

By:

KARIE C CLARK -
Notary Public - Notary seal
Lincoln County - State of Missouri

Commission Number 20404921 .
. My Commission Expires Oct 19, 2024

nITY'S EXHIBIT NO.
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NOTICE OF PUBLIC HEARING
BEFORE THE BOARD OF ADIUSTMENT
CITY OF KIRKWOOD, MISSOURI

The Board of Adjustment of the ity of
Kirkewood will hold a Public Hearing in
the City Hall Council Chambers, 1395,
Kirkwaod Road, on December 11, 2023,
at 7:00 EM. to consider the following:

Caze No. 12-2023- 403 Bach Ave,
- front porch encroachment varance
request for an existing single-family
residence, Such hearing may he
adjourned from time to time until
completed. Questions may be directed
to Lauren Hoerr at 314-822-5899 or
hoerrla@kirkweodme.org, BY ORDER
OF: Joe Roeser, Secretary - Board
of Adjustment Kirkwaod, Missouri,
Hovemher 22, 2023, The City of
Kirkwiaod is interested in effective
communication for all persons, Persons
requiring an accommodation to attend
and participate in the meating should
contact the City Clerk at 314-822-5802
at least 48 hours bafore the meeting.
With advance notice of seven calendar
days, the City of Kirkwood will provide
interpreter services at public meetings
for languages other than English and
for the haaring impairad. Upon request,
the minutes fram this meeting can be
rrade avallable in an alternate format,
such as 0 by calling 314-822-5802,

4
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403 BACH AVE - Board of Adjustment - 300 ft. radius

Exhibit #5




PHIFER BARBARA & SANDERS THOMAS

H/H

1733 W WOODBINE AVE
SAINT LOUIS, MO 63122
HARROD DAWN M

426 BACH AVE

SAINT LOUIS, MO 63122

WAGNER-LILLMARS LIVING TRUST
421 BACH AVE
SAINT LOUIS, MO 63122

FRANKLIN VERONICA J TRUSTEE
417 BACH AVE
SAINT LOUIS, MO 63122

FRIEDMAN ANDREA S AND
SANGUINETTE

1763 W WOODBINE AVE
SAINT LOUIS, MO 63122
KBH INVESTMENTS ONE LLC
1809 THURSBY AVE

SAINT LOUIS, MO 63122

STILES KEVIN S JILLR H/W
404 BACH AVE
SAINT LOUIS, MO 63122

HYMAN RANDALL SCOTT & SUSAN
ZIMMERMAN

368 BACH AVE
SAINT LOUIS, MO 63122

BIRMINGHAM CHARLES S & JENNIFER L

H/W
1811 BOAZ AVE
SAINT LOUIS, MO 63122

SHELTON PATRICK M & KATHLEEN A

H/W

1739 W WOODBINE AVE

SAINT LOUIS, MO 63122
EDWARDS JEAN MARIE ETAL J/T
12140 GEORGIAN TRL

SAINT LOUIS, MO 63131

KOENIG ANITAM
424 BACH AVE
SAINT LOUIS, MO 63122

CLARK PHILLIP J & KATHLEEN J
TRUSTEES

414 BACH AVE

SAINT LOUIS, MO 63122

KLUTE SCHOEFFEL LIVING TRUST
410 BACH AVE

SAINT LOUIS,-MO 63122

LUZECKY MICHAEL J & KELLY H/W
403 BACH AVE
SAINT LOUIS, MO 63122

HOFFSTETTER JOHN & TIFFANY
JORDAN H/W

1832 BOAZ AVE
SAINT LOUIS, MO 63122

RYAN JOHN H & MARY ALICE H/W
362 BACH AVE

SAINT LOUIS, MO 63122

CRADDOCK HEIDI E & MICHAEL S T/E

1805 BOAZ AVE
SAINT LOUIS, MO 63122

ROBERTS BRITTANY M
1747 W WOODBINE AVE
SAINT LOUIS, MO 63122

PALAZZOLO LUNA MAE ET ALJ/T
1757 W WOODBINE AVE
SAINT LOUIS, MO 63122

FOSTER DIANE M
411 S BALLAS RD
SAINT LOUIS, MO 63122

FRIEDMAN ANDREA S AND
SANGUINETTE

1763 W WOODBINE AVE
SAINT LOUIS, MO 63122
BROWN ALAN NANCY H/W
411 BACH AVE

SAINT LOUIS, MO 63122

OEXEMAN MARIA CIGNO
403 S BALLAS RD
SAINT LOUIS, MO 63122

CRIDER JOHN D ELSIE L H/W TRUSTEES

401 S BALLAS RD
SAINT LOUIS, MO 63122

BAKER JOHN T & HUME SUSAN K
TRUSTEES

1709 BOAZ AVE
SAINT LOUIS, MO 63122

LECHNER ROBERT J & HEATHER L T/E

1817 BOAZ AVE
SAINT LOUIS, MO 63122



Google Maps 404 Bach Ave

Google Street View

5 Apr 2022 See more dates
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A PART OF LOT 3 OF STROHM-PLACE
PLAT BOOK: 10 PAGE(S): 35
ST, LOUIS COUNTY, MISSOURI

BOUNDARY RETRACEMENT AND IMPROVEMENT SURVEY
- 403 BACH AVENUE | |

L

ABBREVIATIONS
t‘E-IRONPIPE LR=RON ROD (S)=SURVEYED

CORD
IR=NON-RADIAL  P.B.=PLAT BOOK PG.=PAGE D8 =DEED BOOK MF=HOW
ORFGRMENLV QL-CENTEHL;“(F S.F I@DU;\R CONC=CONCRETE

YOLING
(il

ST,
EL.E'E.LE vatlon BLDUEUILDNG FFESFINISHED FLOOR ELE  FL=FLOWLINE
——————————— SURVEY MARKERS
® FOUMIDY SET SEMRPERMANENT
MO

| rouworserNoteH
FOUNDY SCT PERMANENT aw
MONUMENT

# FOLNCY SET ARROW
4 Foun SETCROSS

[0 sersrace

a SITE DENCHUARK

FOUND/ SETANGHOR

LINE TYPES
m—— BOUNDARY LINE

—
R —— IDAINYLS
EARCAENT LI o METAL FENCE
— = e SETOACK LINE m— N e WIRE FENCE
SO —— b

CHAIN FENCE
Woo,

FOO
o — CENTEELINE

FHH o

AL PACIH AVERLL
ABICINING
BUILDING

S00°05,

067
57,00

FOUNL
W

THIS HI'U\WNB HAS BEEN COMPILED WITHOUT THE BENEFIT OF A
CURRENT CERTIFICATE OF TIT

LE EXAMINATION AND, THEREFORE, MAY
NOY CONTAIN FASEMENTS, RESERVATIONS, ['J.CEP'II()NS
RESTRICTIONS AND COVENANTS OF RE

(AS TRAVELED}

SURVEYOR'S NOTES

1. BASIS OF BEARINGS,  STROHM-PLACE PLAT BOOK: 10 PAGE(S) 35

2
LOCATOR: /zfmmm
D.B. 25404, PG,

THE SUBJECT TRACT CONTAINS 0.32 ACRES MORE OR LESS
(13,765 SQUARE FEET MORE OR LES.

PER THE CITY OF KIRKWOOD, THE PROPERTY SHOWN
HEREON IS ZONED "R-3* RESIDENTIAL AND 13 SUBJECT TO
THE FOLLOWING RESTRICTIONS:
FRONT SETBACK « B2.62 FT (AVERAGE)
REAR BETRACK - 38FT
BIDE BETBACK - 12FT
F Ju ‘U L

UETDACF( LINES PER MUNICIPALITY
THIS DATE: 102072020,

NO VICLATION 15 IN AFFECT. BTRUGTURE WAS
CONSTRUCTED PRIOR TO SETOACK LINES,

207 75"

SUBIECT'S
woon

SURVEYOR'S STATEMENT

THIS 18 TO DECLARE TO MICHAEL LUZECKY, THAT AT HIS REQUEST, MTFA ue.
HAS DURING THE MONTH OF OGTOBER, 2021, EXECUTED A BOUNDARY
RETRACEMENT SURVEY OF A FPART OF LOT 3 OF STROHM-PLACE, ACCORUING
TO THE PLAT THEREQF REGORDED IN PLAT DOOK 10, PAGE(S) 45 OF THE ST.
LOUIS COUNTY, MISH(

OOSERVED i

FENCE

N/F
OCATOR: /;wu 335 LOCATOR: ZQPM!D;gz
DB. 23729, PG, 1

E0 ON THE
IVE PLAT. THIS SURVEY WAS EXECUTED IN AGCORDANCE WITH THE
GURRENT MISSOUR! STANDARDS FOR PROPERTY BOUNDARY SURVEYS FOR
URBAN CLASS PROPERTY. BUILDING SETBACK INFORMATION DEPICTED
HEREON 1S FROM THE RECORD PLAT OR CITY BLOCK MAP (IF APPLICABLE),
PLANNING AND ZONING RESTRICTIONS WEHENO]' CBTAINED DFPADDRESSED
AS A PART OF THIS SURVEY. DECLARATION IS MADE 70
CHASER OF THI5 SURVEY ONLY AND (5 NDT TRANBF
A

421 BACH AVENLIE = a7 I'M"H AVFNUF
ADICINING
BUILDING

ﬂU LD"‘(
| ‘
LOCATOR: '24N410484
D.B. 24060, PG, 1114

Lor A
N,

02
WELED)

SEWERS WERE
LUNCTION WITH THIS SURVEY. THE OPINION OF THE ORIGIN
OF THE FENCES SHOWN HEREON 1§ FROM EVIDENCE OBSERVED DURFNG THE
COURSE OF THIS SURVEY, AND MAY INCLUDE: FENCE CONSTRUCTT:
DCCUPANT TESTIMONY. OR DTHER AVAILABLE INFORMATION. NO G(MRANTEE
1S MADE OR CERTAINTY GIVEN AS TO THE ORIGIN OR OWNERSHIP OF FENCES,

106.07"'

1
WOODDINE |

ARG
BUILDING

.\'-\Ll
WCOD
STERS

L=
R=3874
(AS TRA

o) aqvodT1Ivyd LIV 14N0SSIA

48.56"

46.49"
25.02"

AS AGENT OF ALTEA, LLC

(4,000 MO

: j 512°13'00'E
51271 3'00° ~—__N89'00"W
27.61 | 20,48’

137.30" h

: S12°1300°F

: e 4l
BACH AVENUE (R.O.W. 40'W)

ALTEA, LLC

Consulting Land Surveyors
3908 S, QLD HWY B4, SUITE 600

5T, CHARLES, MO 03304

PHONE: (636 477-6000
FAX: (338) BOB-0050
WWWALTEALS,COM © 2023 ALTEA. LLE
' -

E L] I e '
= sl

—_—

ssnu.\n mna SURVE TG
CERTIFGATE F AUTHORIT 1 93023731

SHEET IDENTIFICATION

L,

BOUNDARY SURVEY
23-2457

FIELD CREW: SIL SHEET

SURVEYED: 10/23/2023
W | DRAFTER: SAA 1
SCALE 1% = 20 FT FrrTm

10/25/2023

PROJECT NUMBER

REVIEWER:

: 8LH OF 1




BOUNDARY RETRACEMENT AND IMPROVEMENT SURVEY
403 BACH AVENUE

A PART OF LOT 3 OF STROHM-PLACE
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THIS DRAWING HAS BEEN COMPILED WITHOUT THE BENEFIT OF A

CURRENT CERTIFICATE OF TITLE EXAMINATION AND, l’ﬂQ:REFGRE MAY

NOT CONTAIN EASEMENTS, RESERVATIONS, EXCEPTH
RESTRIGTIONS AND COVENANTS OF RECORD,

1

2

THE SUBJECT TRACT CONTAINS 0.32 ACRES MORE OR LESS
(73,765 SQUARE FEET MORE OR LESS,

SURVEYOR'S NOTES

BASIS OF BEARINGS. STROHIA-PLACE PLAT BOOK: 10 PAGE(S). 35

NOTE:
PER THE CITY OF KIRKWOOD, THE PROPERTY

SHOWN
HEREON IS ZONED "R-3" RESIDENTIAL AND IS SUBJECT TO
THE FOLLOWING RESTRICTION:

IS:
FRONT SETBACK - B2.62 FT (\ERAGE)
REAR SETBACK - 35FT
SIDE SETBACK - 12FT

SETBACK LINES PER MUNICIPALITY
THIS DATE: 10/26/2023.

NOVIOLATION 18 IN AFFEGT. STRUGTURE WAS
CONSTRUCTED PRIOR TO SETBACK LINES.

SURVEYOR'S STATEMENT

THIS IS TO DECLARE TO MICHAEL LUZECKY, THAT AT IS REQUEST, ALTEA, LLC.

HAS DURING THE MONTH OF GGTODER, 2023, EXECUTED A BOUN
TO THE PLAT THERE

IDARY '
RETRACEMENT SURVEY OF APART OF LOT 3 OF STRONM-LACE, ACCORDING
OF RECO!

BOOK 10. PAOE(S) 35 OF THE ST
LOUIS GOUNTY, MISSOURI, RECORDS, TOGETHER WITH THE LUCAHGN UF
OBSERVED NAPROVEMENTS THERECW AND THAT

E RESULTS OF

SURVEY ARE IN MY PROFESSIONAL OPINION, CGRRECTLYIND’CQTED DNTHE
ABOVE PLAT. THIS SURVEY WAS EXECUTED IN ACCORDANCE WiTH THE
CURRENT MISSOURI STANDARDS FOR PROPERTY BOUNDARY SURVEYS FOR
URB“J CLASSFROPEHTEchngJNG SETBACK INFORMATION DEPICTED
F’LANNINE AND ZONING RESTRICTIONS WERE NOTOBTAINED OR ADDRESSED
AS A PART OF THIS SURVEY, DECLARATION DE TO THE ORIGINAL
PURCHASER OF THIS SURVEY ONLY AND IS NOT TRANSFEWABLE UTFUTV
LOCATES WERE NOT REQUESTED AND NO UTIITIES OR SEWERS
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